
 
LivingWaters Church, 

 

We are facing an unprecedented challenge. Over the last several months the Elders have been 

working diligently to collect information, connect with experts, and prayerfully consider the 

situation with Progressive Rail, Inc is proposing to purchase LivingWaters land.  

 

We have made several difficult but necessary decisions about this proposal. We know that this is 

not what you want for LivingWaters land. We care deeply about stewardship of the property that 

God has blessed us with. We will continue to work through this process to provide the best 

possible outcome for our church. 

 

It is our hope that you will continue to pray with us about this situation and that God will 

continue to be seen at LivingWaters. We are confident that in the midst of this uncertain time 

LivingWaters will continue to make a difference for God’s glory. 

 

Here is important information regarding the proposal: 

 
What are the elders specifically proposing the church body to vote? 

The elders propose we accept the offer from Progressive Rail, Inc. to purchase .88 acres of land 

from Living Waters Church. 

 

The proposal from Progressive Rail, Inc. 

1.  An offer of $32,000.00 to purchase the land for the right of way. 

2.  To provide $7,500.00 to construct a visual barrier across the property. 

3.  They will help us secure a grant for additional funding to pay for the visual barrier. 

4.  They will not construct a double tract across the right of way. 

5.  There will be no long-term storage of rail cars on the right of way. 

6.  They will coordinate schedules with us should they need to run any rail cars on 

Sundays. 

7.  They will go to Dakota County with us should we desire to acquire an access off of 

Dodd Boulevard onto our property in the future. 

8.  They will install an eight foot high, plastic coated chain link fence along the right of 

way (valued at $10,000). 

9.  They will install a Railroad Right of Way entrance off of 220th Street West to access 

our land from the north (valued at $5,000) 

 

The financial offer, with all items, is a total of $54,500.00, plus the non-cash items as 

listed. 

 

What are the implications if the church body votes “no” to the proposal? 

We will be drawn into litigation. This means we will have to hire an eminent domain attorney to 

represent our interests. This is a costly decision. The advice we have been given by eminent 



 
domain attorneys, as well as others, is that we would likely lose, and Progressive Rail would 

seize the land through eminent domain. We would likely be compensated at only the appraised 

value of $9200. 

 

 

 

How much of the property is precisely in the purchase agreement? 

It is roughly a piece of property running east to west on our northern property line extending 60 

feet south. This amounts to approximately .88 acres. 

 

What is the barrier that will separate the railroad from our property? 

At least two are proposed. One is a plastic coated chain link fence, 8 feet high. Progressive Rail, 

Inc., proposes they will install this fence. This would run all along the border, east to west. 

 

Second is a visual barrier. A proposal is being drawn up by the University of Minnesota for this 

visual barrier. We do not have to accept their proposal. Progressive Rail proposes to give us 

$7500 toward the construction of this visual barrier. In addition we will apply for a grant that is 

available to non-profit organizations.  

 

 

What is the “trees and bees” grant with the University of Minnesota? 

These are funds to purchase and install plants that will be planted on our property as an 

additional visual barrier. A proposal is being drawn up by the University of Minnesota for this 

visual barrier. We do not have to accept their proposal. Progressive Rail proposes to give us 

$7500 toward the construction of this visual barrier. In addition we will apply for a grant that is 

available to non-profit organizations.  

 

What is the environmental impact on our property? 

The county has gone over this with us and assured us there are no environmental issues. 

 

How are they going to maintain the track appearance to keep in good standing with 

our property? 

They have a protocol for maintenance of their property. We trust they will follow their own 

procedures.  

 

What are the safety concerns with the railroad on our property? 

Probably less than the highway presents to us. An eight foot fence will run entirely along the 

boundary preventing people from entering the railroad. Progressive Rail has told us they are 

happy to visit our site to explain the safety concerns to a gathering of children or youth, or all the 

church.They want us to be aware of the safety concerns.  

 

Do you know if the crossing at Dodd would be at grade and signaled? 



 
There will be a crossing over Dodd Blvd which will have lights, bells, signs, and a crossing arm. 

 

Do we know if having a railroad along the property will decrease our property 

value? 

If so, are compensated for the hit in value? 

In the sense that we are losing about 1 acre of land, our property value will decrease. The 

appraised value of this land is $9200. Progressive Rail, Inc., is proposing to compensate us well 

beyond the appraised value of the land. In the sense that a set of rails will run just north of our 

border, it is not expected to impact the appraised value of our remaining property. 

 

 

 

How close can we utilize land near the track? 

We have never proposed any use of the land on the northern end of our property so we do not 

know for sure how it could be used. We would need to take any proposals to the township for 

approval. The suggestion has been made that, if we sell the proposed property, we will not be 

able to do anything with our land north of the creek. We do not know this to be true. The answer 

depends upon how we want to make use of the land. The land up to the fence belongs to Living 

Waters Church. We can access the land as normal and enjoy it. If we desire to construct a 

building on the land north of the creek, we do not know since we have not carried out any study 

related to this, before the railroad issue or now. 

 

How many members need to vote, and how are required to make a decision? 

A quorum for voting is 20% of our membership. Those 18 years of age and older can vote. The 

number for our congregation at present is 20 (as of 13 April 2020). 

 

How do we determine a quorum for voting? 

Our Constitution states the following:  

“Quorum Twenty (20) percent of the membership of the LWC will constitute a quorum for any 

called meeting for the purpose of transacting business that may be brought before the meeting. 

For the calling of a pastor, twenty (20) percent of the membership of the church will constitute 

a quorum.”  

“Voting The vote of a majority of the members present (and members voting by absentee 

ballot) will constitute an act of all members unless specified otherwise in the Constitution and 

Bylaws.  Each member (18 years of age or older) will be entitled to one vote in each matter. “ 

 

 

How will voting be conducted? 

Since we are under a stay at home request from our President and Governor, we will need to 

conduct this vote by means of a digital ballot that will be sent via Breeze. 

Qualifying members will receive the ballot by email and are asked to record their vote and return 

it, by email, as instructed. 



 
 

Why are we selling the property as opposed to granting an easement? 

Selling the land serves our interests more than granting an easement. If we were to retain 

ownership we could open ourselves to liability. It seems to make more sense, for our interests as 

a church, to sell the land and not be involved with the railroad. 

 

When will the purchase and final transaction take place?  

Provided the congregational vote is to sell the land, it is expected to occur soon after the vote. If 

the congregational vote is to reject the sale, the timing of events is unknown. 

 

After the transaction takes place, when will construction start and finish? 

Provided the congregational vote is to sell the land, it is expected construction will occur soon 

after the vote. If the congregational vote is to reject the sale, the timing of events is unknown. 

There would likely be a court case and construction would likely follow. The time of completion 

is unknown. At that point the land would be owned by Progressive Rail, Inc., and our 

involvement would be extremely limited. 

 

 

Do we have to get an access easement from them to cross to our property? 

The railroad will build a crossing over the track. We are allowed to drive on the path. 

 

How will we receive the funds for the construction of the easement and the trees 

and bees barrier? 

The crossing over the track will be constructed when we request. The funds will be available at 

that time. The trees and bees barrier will simply be a check given to us once the sale of the land 

occurs. 

 

What is the definition of long-term storage?  

The storage explained by them has been for a matter of hours. We have not been given a specific 

length of time. They will be installing a single track line which needs to be open each day since 

rail cars will be going back and forth daily. They explain by saying when they move cars they 

may need to back them on to the right of way for a short period of time. The track will then need 

to be open for regular traffic going back and forth. 

 

How do we hold them accountable to the terms of the purchase agreement? What 

are the specific penalties, and how long can we enforce them? 

We have a contract with Progressive Rail, Inc. As in any contract, they are giving their word as 

are we. If they do not honor the contract, and refuse to do so, then the only recourse we have is 

to go to court. 

 

What assurance do we have that they will do everything that they say that they are, 

and what recourse do we have? 



 
We have a contract with them. We approach the contract assuming they will honor their word, 

and we will honor ours. If the need arose, we would have to go to court. 

 

 

Have they purchased land on the west side of Dodd yet? If they have not, can that 

prevent them from moving forward? 

We do not know anything about land on the west side of Dodd Blvd. 

 

Have we worked with any attorneys who specialize in eminent domain?  

· What has been their advice? 

We have talked with two attorneys who specialize in eminent domain. Their advice is to get the 

best deal we can. They have told us we would very likely lose any litigation. 

 

How will this affect our current bank appraisal? 

The bank appraiser and the bank have been fully informed about the railroad purchase of an 

acre of LWC property.  The bank appraiser does not perform a “with and without the sale to the 

railroad” appraisal and will only perform one appraisal. They simply determine a value to be 

used by the bank in their loan decision-making. It’s difficult to know how the sale affects our 

property value.  We did not retain an appraiser to perform a separate “before & after” appraisal.  

 

 What are the plans for the proceeds of the sale if it goes through?  

Until the negotiations are completed we do not know what amount we would receive. Due to 

this, we have not made any decisions. 

 

Do we have or intend to have a master plan for the use of the property? 

We do not have a master plan. We do intend to develop a master plan for the use of the property. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


